












学校编码：10384                           分类号      密级        








Study on Equity Principles within the Legal Regime of 
International Investment Laws 




指導教師姓名： 曾華群   教授 
專 業 名 稱： 國 際 法 學 
論文提交日期： 2009 年  10 月 
論文答辯時間： 2009 年     月 
學位授予日期： 2009 年     月 
 
答辯委員會主席:            
評    閱    人:            
 






































































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的





























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 




















































The emergence of the fair and equitable treatment concept in international 
investment law and system is derived from the justice of natural law. Together with 
national treatment and most favoured national treatment, it is one of three major 
treatment standards, which constitute inseparable or integrated part of international 
investment treaty. The content of equity principle is comprehensive and abstract in 
concept. It is difficult to draft clear, definite and precise “fair and equitable treatment” 
provisions. Most multilateral and bilateral investment treatments have simply used the 
term “the fair and equitable treatment” without defined its scope of application. 
Within ASEAN investment legal regime, bilateral investment treaties signed by 
member States with non member States have, in most part of them, the stipulation of 
“fair and equitable treatment”. First, this thesis will analyze the principles of equity 
based on philosophical concept, then, the formative principles evolved from the 
operation of positive law practices. This thesis will also analyze in detail the norms of 
common law, civil law and international legal order, so as to create the jurisprudence 
basis of the fair and equitable treatment in international investment law. Furthermore, 
this thesis will reinforce normative principles applied by the equity principle in order 
to enrich its contents under international law and to supplement the insufficiency of 
past publications on the principles of equity. 
Thirdly, after analyzing the equity principle contained in the international 
investment agreements of ASEAN and agreements between Member States and 
between Member State and third States, this thesis will investigate and establish the 
comprehensive legal order of ASEN international investment treaties. Fourthly, in 
concluding the analysis of modern jurisprudence and practice of international 
investment law, this thesis will find out the common characteristics and its flexibility 
of international economic law, including its political and economic elements which 
lead to the uncertainty and innovative period changes. That result will transform into 
globalization, that is to say, ASEN international investment law will accept widely the 
substantive and procedural principles of equity within the norms of international Law. 
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